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EXPLANATORY NOTE

 
This Amendment No. 1 on Form 10-K/A (the “Amendment”) amends the Annual Report on Form 10-K of DocGo Inc. (the “Company”) for the year ended
December 31, 2021, filed with the Securities and Exchange Commission (the “SEC”) on March 15, 2021 (the “Original Filing”). This Amendment is being
filed solely to amend the disclosure under the heading “Management’s Annual Report on Internal Control Over Financial Reporting” in Item 9.A of the
Original Filing regarding the basis for the Company’s permitted exclusion of management’s report of its assessments of internal controls over financial
reporting and to refile the Section 906 certifications in each of exhibits 31.1 and 31.2 in Item 15 “Exhibits and Financial Statement Schedules” in the
Original Filing to contain applicable language in paragraphs 4(b) thereof. This Amendment does not modify, update or revise in any way disclosure
made in the original filing other than as described above, or reflect events that have occurred subsequent to the filing of the Original Filing or
modify or update in any other way disclosures made in the Original Filing.
 

 



 

 
Part II

 
Item 9A. Controls and Procedures.
 
Management’s Evaluation of Disclosure Controls and Procedures
 

Based on our management’s evaluation (with the participation of our principal executive officer and principal financial officer), as of the end of
the period covered by this report, our principal executive officer and principal financial officer have concluded that our disclosure controls and procedures
(as defined in Rules 13a-15(e) and 15d-15(e) under the Securities Exchange Act of 1934, as amended, (the “Exchange Act”)) are effective to ensure that
information required to be disclosed by us in reports that we file or submit under the Exchange Act is recorded, processed, summarized and reported within
the time periods specified in Securities and Exchange Commission rules and forms and is accumulated and communicated to our management, including
our principal executive officer and principal financial officer, as appropriate to allow timely decisions regarding required disclosure.
 
Changes in Internal Control over Financial Reporting
 

No change in our internal control over financial reporting (as defined in Rules 13a-15(f) and 15d-15(f) under the Exchange Act) occurred during
the quarter ended December 31, 2021 that has materially affected, or is reasonably likely to materially affect, our internal control over financial reporting.
 
Management’s Annual Report on Internal Control Over Financial Reporting
 

Our management is responsible for establishing and maintaining adequate internal control over financial reporting (as defined in Rules 13a-15(f)
and 15d-15(f) under the Exchange Act) (“ICFR”). Our internal control over financial reporting includes policies and procedures designed to provide
reasonable assurance regarding the reliability of financial reporting and the preparation of financial statements for external reporting purposes in
accordance with generally accepted accounting principles.

 
As allowed by the SEC for reverse acquisitions between an issuer and a private operating company when it is not possible to conduct an

assessment of the private operating company’s ICFR in the period between the consummation date of the reverse acquisition and the date of management’s
assessment of ICFR (see Section 215.02 of the SEC Division of Corporation Finance’s Regulation S-K Compliance & Disclosure Interpretations), this
report does not include a report of management’s assessment regarding ICFR. The Merger was completed on November 5, 2021. See Item 1. Business —
Merger with Motion Acquisition Corp.” of the Company’s Form 10-K. Prior to the Merger, the Company was known as Motion Acquisition Corp., a
special purpose acquisition company formed for the purpose of effecting a merger, capital stock exchange, asset acquisition, stock purchase, reorganization,
or similar business combination involving one or more businesses. As a result, previously existing internal controls are no longer applicable or
comprehensive enough as of the assessment date, as the Motion Acquisition Corp. foperations prior to the Merger were insignificant compared to those of
the consolidated entity post-Merger. The design of ICFR for the Company post-Merger has required and will continue to require significant time and
resources from management and other personnel. As a result, management was unable, without incurring unreasonable effort or expense, to conduct an
assessment of our ICFR as of December 31, 2021. The Company intends to conduct a management assessment regarding ICFR as of December 31, 2022.
 
Attestation Report of Registered Public Accounting Firm
 

As an emerging growth company, we are not required to provide an attestation report on our internal control over financial reporting issued by the
Company’s independent registered public accounting firm.

 
PART IV

 
Item 15. Exhibits and Financial Statement Schedules.
 
1. Financial Statements

 
As part of this Annual Report on Form 10-K, the consolidated financial statements are listed in the accompanying index to financial statements on

page F-1.
 
2. Financial Statement Schedules
 

All schedules are omitted because they are not applicable, or the required information is shown in the Financial Statements or notes thereto.
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3. Exhibit Index
 

The following is a list of exhibits filed as part of this Annual Report on Form 10-K or are incorporated herein by reference:
 

Exhibit
Number  Description

3.1  Second Amended and Restated Certificate of Incorporation of DocGo Inc., dated November 5, 2021 (incorporated by reference to Exhibit
3.1 of DocGo’s Form 8-K, filed with the SEC on November 12, 2021).

3.2  Amended and Restated Bylaws of DocGo Inc. (incorporated by reference to Exhibit 3.2 of DocGo’s Form 8-K, filed with the SEC on
November 12, 2021).

4.1  Specimen Warrant Certificate (incorporated by reference to Exhibit 4.3 to Motion’s Registration Statement on Form S-1/A (File No. 333-
249061), filed with the SEC on October 5, 2020).

4.2  Warrant Agreement, dated October 14, 2020, by and between Motion Acquisition Corp. and Continental Stock Transfer & Trust Company,
as warrant agent (incorporated by reference to Exhibit 4.1 to Motion’s Current Report on Form 8-K, filed with the SEC on October 16,
2020).

4.3  Specimen Common Stock Certificate of DocGo Inc. (incorporated by reference to Exhibit 4.3 of DocGo’s Form 8-K, filed with the SEC on
November 12, 2021).

4.4  Description of Securities (incorporated by reference to Exhibit 4.3 of DocGo’s Form 10-K, filed with the SEC on March 15, 2022).
10.1  Form of Letter Agreement between Motion Acquisition Corp., Motion Acquisition LLC, and each of Motion Acquisition Corp.’s officers

and directors (incorporated by reference to Exhibit 10.1 to Amendment No. 1 to Motion’s Registration Statement on Form S-1 (File
No. 333-249061) filed on October 5, 2020).

10.2#  Form of Indemnification Agreement, between Motion Acquisition Corp. and its officers and directors (incorporated by reference to Exhibit
10.4 of Motion’s Form 8-K, filed with the SEC on October 16, 2020).

10.3  Form of Lock-up Agreement, dated as of March 8, 2021, by and between Motion Acquisition Corp., Ambulnz, Inc., and certain equity
holders of Ambulnz, Inc. (incorporated by reference to Exhibit 10.3 to Motion’s Current Report on Form 8-K, filed with the SEC on
March 9, 2021).

10.4  Amended and Restated Registration Rights Agreement, dated as of November 5, 2021, by and among Motion Acquisition Corp., Motion
Acquisition LLC, and Stan Vashovsky (incorporated by reference to Exhibit 10.4 of DocGo’s Form 8-K, filed with the SEC on
November 12, 2021).

10.5#  DocGo Inc. 2021 Stock Incentive Plan (incorporated by reference to Annex D to Motion’s Proxy Statement/Consent Solicitation/Prospectus
(File No. 333-257681), filed with the SEC on October 14, 2021).

10.6#  New Executive Agreement, effective November 5, 2021, by and between Motion Acquisition Corp. and Stan Vashovsky (incorporated by
reference to Exhibit 10.6 of DocGo’s Form 8-K, filed with the SEC on November 12, 2021).

10.7#  New Executive Agreement, effective November 5, 2021, by and between Motion Acquisition Corp. and Andre Oberholzer (incorporated by
reference to Exhibit 10.7 of DocGo’s Form 8-K, filed with the SEC on November 12, 2021).

10.8#  New Executive Agreement, effective November 5, 2021, by and between Motion Acquisition Corp. and Anthony Capone (incorporated by
reference to Exhibit 10.8 of DocGo’s Form 8-K, filed with the SEC on November 12, 2021).

10.9#  New Executive Agreement, effective November 5, 2021, by and between Motion Acquisition Corp. and Norm Rosenberg (incorporated by
reference to Exhibit 10.9 of DocGo’s Form 8-K, filed with the SEC on November 12, 2021).

10.10#  Form of Indemnification Agreement of DocGo Inc. (incorporated by reference to Exhibit 10.10 of DocGo’s Form 8-K, filed with the SEC
on November 12, 2021).

10.11  Stock Escrow Agreement, dated as of November 5, 2021, by and among Motion Acquisition Corp., Motion Acquisition LLC, and
Continental Stock & Transfer Company (incorporated by reference to Exhibit 10.11 of DocGo’s Form 8-K, filed with the SEC on
November 12, 2021).

10.12  Amended and Restated Sponsor Agreement, dated as of November 4, 2021, by and among Motion Acquisition Corp., Motion Acquisition
LLC and Ambulnz, Inc. (incorporated by reference to Exhibit 10.1 of Motion’s Form 8-K, filed with the SEC on November 5, 2021).

10.13  Form of Subscription Agreement (incorporated by reference to Exhibit 10.1 of Motion’s Form 8-K, filed with the SEC on March 9, 2021).
16.1  Letter from WithumSmith+Brown, PC addressed to the Securities and Exchange Commission, dated as of November 10, 2021

(incorporated by reference to Exhibit 16.1 of DocGo’s Form 8-K, filed with the SEC on November 12, 2021)
21.1  Subsidiaries of DocGo Inc. (incorporated by reference to Exhibit 21.1 to Motion’s Proxy Statement/Consent Solicitation/Prospectus (File

No. 333-257681), filed with the SEC on October 7, 2021, as amended).
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http://www.sec.gov/Archives/edgar/data/1822359/000121390021058683/ea150082ex3-1_docgoinc.htm
http://www.sec.gov/Archives/edgar/data/1822359/000121390021058683/ea150082ex3-2_docgoinc.htm
http://www.sec.gov/Archives/edgar/data/1822359/000121390020030117/ea127731ex4-3_motionacq.htm
http://www.sec.gov/Archives/edgar/data/1822359/000121390020031804/ea128395ex4-1_motionacq.htm
http://www.sec.gov/Archives/edgar/data/1822359/000121390021058683/ea150082ex4-3_docgoinc.htm
http://www.sec.gov/Archives/edgar/data/1822359/000121390022012545/f10k2021ex4-3_docgoinc.htm
http://www.sec.gov/Archives/edgar/data/1822359/000121390020030117/ea127731ex10-1_motionacq.htm
http://www.sec.gov/Archives/edgar/data/1822359/000121390020031804/ea128395ex10-4_motionacq.htm
http://www.sec.gov/Archives/edgar/data/1822359/000121390021014150/ea137180ex10-3_motionacq.htm
http://www.sec.gov/Archives/edgar/data/1822359/000121390021058683/ea150082ex10-4_docgoinc.htm
http://www.sec.gov/Archives/edgar/data/1822359/000121390021052768/f424b31021_motionacq.htm#T1501
http://www.sec.gov/Archives/edgar/data/1822359/000121390021052768/f424b31021_motionacq.htm#T1501
http://www.sec.gov/Archives/edgar/data/1822359/000121390021058683/ea150082ex10-6_docgoinc.htm
http://www.sec.gov/Archives/edgar/data/1822359/000121390021058683/ea150082ex10-7_docgoinc.htm
http://www.sec.gov/Archives/edgar/data/1822359/000121390021058683/ea150082ex10-8_docgoinc.htm
http://www.sec.gov/Archives/edgar/data/1822359/000121390021058683/ea150082ex10-9_docgoinc.htm
http://www.sec.gov/Archives/edgar/data/1822359/000121390021058683/ea150082ex10-10_docgoinc.htm
http://www.sec.gov/Archives/edgar/data/1822359/000121390021058683/ea150082ex10-11_docgoinc.htm
http://www.sec.gov/Archives/edgar/data/1822359/000121390021056831/ea149877ex10-1_motionacq.htm
http://www.sec.gov/Archives/edgar/data/1822359/000121390021014150/ea137180ex10-1_motionacq.htm
http://www.sec.gov/Archives/edgar/data/1822359/000121390021058683/ea150082ex16-1_docgoinc.htm
http://www.sec.gov/Archives/edgar/data/1822359/000121390021051890/fs42021a5ex21-1_motionacq.htm


 

 
23.1  Consent of Independent Registered Public Accounting Firm (incorporated by reference to Exhibit 4.1 of DocGo’s Form 10-K, filed with the

SEC on March 15, 2022).
31.1*  Certification of Principal Executive Officer Pursuant to Rules 13a-14(a) and 15d-14(a) under the Securities Exchange Act of 1934, as

Adopted Pursuant to Section 302 of the Sarbanes-Oxley Act of 2002
31.2*  Certification of Principal Financial Officer Pursuant to Rules 13a-14(a) and 15d-14(a) under the Securities Exchange Act of 1934, as

Adopted Pursuant to Section 302 of the Sarbanes-Oxley Act of 2002
32.1*  Certification of Principal Executive Officer Pursuant to 18 U.S.C. Section 1350, as Adopted Pursuant to Section 906 of the Sarbanes-Oxley

Act of 2002
32.2*  Certification of Principal Financial Officer Pursuant to 18 U.S.C. Section 1350, as Adopted Pursuant to Section 906 of the Sarbanes-Oxley

Act of 2002
101.INS  Inline XBRL Instance Document
101.SCH  Inline XBRL Taxonomy Extension Schema Document
101.CAL  Inline XBRL Taxonomy Extension Calculation Linkbase Document
101.DEF  Inline XBRL Taxonomy Extension Definition Linkbase Document
101.LAB  Inline XBRL Taxonomy Extension Label Linkbase Document
101.PRE  Inline XBRL Taxonomy Extension Presentation Linkbase Document
104  Cover Page Interactive Data File (formatted as Inline XBRL and contained in Exhibit 101).
 
* Filed herewith.
 
+ Schedule and exhibits to this Exhibit omitted pursuant to Regulation S-K Item 601(b)(2). A copy of any omitted schedule and/or exhibit will be

furnished to the SEC upon request
 
# Indicates management contract or compensatory plan or arrangement.
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http://www.sec.gov/Archives/edgar/data/1822359/000121390022012545/f10k2021ex23-1_docgoinc.htm


 

 
SIGNATURES

 
Pursuant to the requirements of Section 13 or 15(d) of the Securities Exchange Act of 1934, as amended, the Registrant has duly caused this

Report to be signed on its behalf by the undersigned, thereunto duly authorized.
 
 DOCGO INC.
   
Date: March 29, 2022 By: /s/ Stan Vashovsky 
  Stan Vashovsky
  Chief Executive Officer
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Exhibit 31.1
 

CERTIFICATION OF CHIEF EXECUTIVE OFFICER
 

I, Stan Vashovsky, certify that:
 
1. I have reviewed this Annual Report on Form 10-K/A for the year ended December 31, 2021 of DocGo Inc.;
 
2. Based on my knowledge, this report does not contain any untrue statement of a material fact or omit to state a material fact necessary to make the

statements made, in light of the circumstances under which such statements were made, not misleading with respect to the period covered by this
report;

 
3. Based on my knowledge, the financial statements, and other financial information included in this report, fairly present in all material respects the

financial condition, results of operations and cash flows of the registrant as of, and for, the periods presented in this report;
 
4. The registrant’s other certifying officer and I are responsible for establishing and maintaining disclosure controls and procedures (as defined in

Exchange Act Rules 13a-15(e) and 15d-15(e)) and internal control over financial reporting (as defined in Exchange Act Rules 13a-15(f) and 15d-15(f))
for the registrant and have:

 
(a) Designed such disclosure controls and procedures, or caused such disclosure controls and procedures to be designed under our supervision, to

ensure that material information relating to the registrant, including its consolidated subsidiaries, is made known to us by others within those
entities, particularly during the period in which this report is being prepared;

 
(b) Designed such internal control over financial reporting, or caused such internal control over financial reporting to be designed under our

supervision, to provide reasonable assurance regarding the reliability of financial reporting and the preparation of financial statements for external
purposes in accordance with generally accepted accounting principles;

 
(c) Evaluated the effectiveness of the registrant’s disclosure controls and procedures and presented in this report our conclusions about the

effectiveness of the disclosure controls and procedures, as of the end of the period covered by this report based on such evaluation; and
 

(d) Disclosed in this report any change in the registrant’s internal control over financial reporting that occurred during the registrant’s most recent
fiscal quarter (the registrant’s fourth fiscal quarter in the case of an annual report) that has materially affected, or is reasonably likely to materially
affect, the registrant’s internal control over financial reporting; and

 
5. The registrant’s other certifying officer and I have disclosed, based on my most recent evaluation of internal control over financial reporting, to the

registrant’s auditors and the audit committee of the registrant’s board of directors (or persons performing the equivalent functions):
 

(a) All significant deficiencies and material weaknesses in the design or operation of internal control over financial reporting which are reasonably
likely to adversely affect the registrant’s ability to record, process, summarize and report financial information; and

 
(b) Any fraud, whether or not material, that involves management or other employees who have a significant role in the registrant’s internal controls

over financial reporting.
 

 DOCGO INC.
    
Date: March 29, 2022 By: /s/ Stan Vashovsky
  Name:  Stan Vashovsky
  Title: Chief Executive Officer
 



Exhibit 31.2
 

CERTIFICATION OF CHIEF FINANCIAL OFFICER
 
I, Andre Oberholzer, certify that:
 
1. I have reviewed this Annual Report on Form 10-K/A for the year ended December 31, 2021 of DocGo Inc.;
 
2. Based on my knowledge, this report does not contain any untrue statement of a material fact or omit to state a material fact necessary to make the

statements made, in light of the circumstances under which such statements were made, not misleading with respect to the period covered by this
report;

 
3. Based on my knowledge, the financial statements, and other financial information included in this report, fairly present in all material respects the

financial condition, results of operations and cash flows of the registrant as of, and for, the periods presented in this report;
 
4. The registrant’s other certifying officer and I are responsible for establishing and maintaining disclosure controls and procedures (as defined in

Exchange Act Rules 13a-15(e) and 15d-15(e)) and internal control over financial reporting (as defined in Exchange Act Rules 13a-15(f) and 15d-15(f))
for the registrant and have:

 
(a) Designed such disclosure controls and procedures, or caused such disclosure controls and procedures to be designed under our supervision, to

ensure that material information relating to the registrant, including its consolidated subsidiaries, is made known to us by others within those
entities, particularly during the period in which this report is being prepared;

 
(b) Designed such internal control over financial reporting, or caused such internal control over financial reporting to be designed under our

supervision, to provide reasonable assurance regarding the reliability of financial reporting and the preparation of financial statements for external
purposes in accordance with generally accepted accounting principles;

 
(c) Evaluated the effectiveness of the registrant’s disclosure controls and procedures and presented in this report our conclusions about the

effectiveness of the disclosure controls and procedures, as of the end of the period covered by this report based on such evaluation; and
 

(d) Disclosed in this report any change in the registrant’s internal control over financial reporting that occurred during the registrant’s most recent
fiscal quarter (the registrant’s fourth fiscal quarter in the case of an annual report) that has materially affected, or is reasonably likely to materially
affect, the registrant’s internal control over financial reporting; and

 
5. The registrant’s other certifying officer and I have disclosed, based on my most recent evaluation of internal control over financial reporting, to the

registrant’s auditors and the audit committee of the registrant’s board of directors (or persons performing the equivalent functions):
 

(a) All significant deficiencies and material weaknesses in the design or operation of internal control over financial reporting which are reasonably
likely to adversely affect the registrant’s ability to record, process, summarize and report financial information; and

 
(b) Any fraud, whether or not material, that involves management or other employees who have a significant role in the registrant’s internal controls

over financial reporting.
 

 DOCGO INC.
    
Date: March 29, 2022 By: /s/ Andre Oberholzer
  Name: Andre Oberholzer
  Title: Chief Financial Officer
   (Principal Financial Officer)
 



Exhibit 32.1
 

CERTIFICATION OF CHIEF EXECUTIVE OFFICER
PURSUANT TO

18 U.S.C. SECTION 1350
AS ADOPTED PURSUANT TO

SECTION 906 OF THE SARBANES-OXLEY ACT OF 2002
 

In connection with the Annual Report on Form 10-K/A of DocGo Inc. (the “Company”) for the year ended December 31, 2021 as filed with the Securities
and Exchange Commission on the date hereof (the “Report”), I, Stan Vashovsky, Chief Executive Officer of the registrant, certify, pursuant to 18 U.S.C.
Section 1350, as adopted pursuant to Section 906 of the Sarbanes-Oxley Act of 2002, that, to my knowledge:

 
(1) The Report fully complies with the requirements of Section 13(a) or 15(d) of the Securities Exchange Act of 1934, as amended; and

 
(2) The information contained in the Report fairly presents, in all material respects, the financial condition and results of operation of the Company.
 
 DOCGO INC.
    
Date: March 29, 2022 By: /s/ Stan Vashovsky
  Name: Stan Vashovsky
  Title: Chief Executive Officer
 



Exhibit 32.2
 

CERTIFICATION OF CHIEF FINANCIAL OFFICER
PURSUANT TO

18 U.S.C. SECTION 1350
AS ADOPTED PURSUANT TO

SECTION 906 OF THE SARBANES-OXLEY ACT OF 2002
 

In connection with the Annual Report on Form 10-K/A of DocGo Inc. (the “Company”) for the year ended December 31, 2021 as filed with the Securities
and Exchange Commission on the date hereof (the “Report”), I, Andre Oberholzer, Chief Financial Officer of the Company, certify, pursuant to 18 U.S.C.
Section 1350, as adopted pursuant to Section 906 of the Sarbanes-Oxley Act of 2002, that, to my knowledge:

 
(1) The Report fully complies with the requirements of Section 13(a) or 15(d) of the Securities Exchange Act of 1934, as amended; and

 
(2) The information contained in the Report fairly presents, in all material respects, the financial condition and results of operation of the registrant.
 
 DOCGO INC.
    
Date: March 29, 2022 By: /s/ Andre Oberholzer
  Name: Andre Oberholzer
  Title: Chief Financial Officer
   (Principal Financial Officer)
 
 
 


